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THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
TAMMY KITZMILLER, et al.,

Case No. 04-CV-2688
(Hon. Judge Jones)

Plaintiffs,

V.

DOVER AREA SCHOOL DISTRICT and DEFENDANTS PROPOSED
DOVER AREA SCHOOL DISTRICT FINDINGS OF FACT
BOARD OF DIRECTORS, AND CONCLUSIONS OF
LAW
Defendants.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

TAMMY KITZMILLER; et al.

Plaintiffs, Civil Action No. 04-CV-2688
(M.D. Pa))
V. Hon. John E. Jones II1
DOVER AREA SCHOOL Defendants’ Proposed

DISTRICT; et al., Findings Of Fact And

Conclusions Of Law.

Defendants.
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DEFENDANTS PROPOSED
FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

FINDINGS OF FACT

Board Members Coming to the Board.

Alan Bonsell became a member of the DASD school board in December of
2001; he was elected after running in the primaries in May of 2001 and the
general election of November, 2001. v. 32 (Bonsell); p. 53:17-p. 54:2.
Bonsell ran for office to promote fiscal responsibility with respect to the
building projects under consideration by the district and to try to make
Dover schools the best in the county. v. 32 (Bonsell); p. 54:3-55:5.

There was no religious dimension to Bonsell’s platform for office. v. 32
(Bonsell); p. 55:6-20.

Bonsell ran for the board along with Sheila Harkins, Angie Yingling, and
Carol (known as Casey) Brown; they shared a common interest in fiscal
responsibility and had no religious agenda. v. 32 (Bonsell); p. 55:21-p.

57:16.
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Harkins has served eight years on the DASD board. v. 34 (Harkins); p.
25:10-p. 26:13. Her first run for office she did not run with anyone. v. 34
(Harkins); p. 26:22-24.

She ran for the board because she had an interest in education; there was no
religious dimension to her platform. v. 34 (Harkins); p. 25:20-25; p.
26:1-3.

Harkins second run for office she ran with Casey Brown, Alan Bonsell, and
Angie Yingling. v. 34 (Harkins); p. 26:25-p. 27:3. Harkins ran a second
time because she found herself at odds with board members over issues of
fiscal responsibility. v. 34 (Harkins); p. 26:12-21.

When Harkins came to the board she found herself in agreement with Casey
Brown and at odds with other board members, including Larry Snook,
Lonny Langione, and Barry Callaghan, in terms of issues and views relating
to fiscal responsibility. v. 34 (Harkins); p. 26:12-21; p. 29:4-25. The
building project was the big issue of her second race. v. 34 (Harkins); p.
30:1-8.

Harkins ran with Bonsell because he was fiscally conservative; she had no

discussion of religion with Bonsell before she decided to run with him; and
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she did not know Bonsell before this decision. v. 34 (Harkins); p. 30:19-p.
31:5.

Harkins decided to run with Yingling because she opposed the building
project; and there was no discussion of religion before the decision. v. 34
(Harkins); p. 31:6-12.

Harkins ran with Casey Brown because they were both minority members
with shared views on fiscal responsibility; there was no discussion of
religion prior to the decision to run with Casey Brown. v. 34 (Harkins); p.
31.

Casey Brown ran with Alan Bonsell, Sheila Harkins, Angie
Zeigler—Yingling, and there was no religious dimension to their platform, it
was based on fiscal responsibility. v. 8 (Casey Brown); p. 10:4—p. 11:9.
Heather Geesey was elected to the DASD school vboard in 2003 and started
in the position in December 2003; her platform was that she an elementary
mom by which she meant that she could represent concerns of parents with
children in elementary school. v. 31 (Geesey); p. 146:7-20.

Geesey was endorsed by Jeff Brown. v. 31 (Geesey); p. 146:21-25.

Casey Brown was her mentor for purpose of bringing Geesey up to speed

regarding board procedures etc. but the relationship was strained because



16.

17.

18.

19.

20.

Case 4:04-cv-02688-JEJ Document 335-1  Filed 11/23/2005 Page 6 of 26

Casey Brown did not approve of those who disagreed with her and when
Geesey differed with Brown, Brown refused to return calls or give advice.
v. 31 (Geesey); p. 147:12—p. 148:17.

Barrie Callaghan improperly accused Geesey of dishonesty because Geesey
ran alone but was endorsed by Jeff Brown who did not want Barrie
Callaghan on the board; and Callaghan’s rude and inappropriate comments
made Geesey regard Callaghan as a troublemaker when Callaghan spoke at
board meetings. v. 31 (Geesey); p. 148:25—p. p. 150:3.

Political Divisions Created by Building Project.

Bonsell campaign in 2002 was focused on the building project. v. 24
(Nilsen); p. 16:9--23;

Divisions over building project led two board remembers, vehement critics
of board in this dispufe, to resign. v. 24 (Nilsen); p. 25:14--p. 26:5; v. 32
(Bonsell); p. 60:11—p. 62:5; v. 34 (Harkins); p. 33:1-p. 11.

Barrie Callaghan shared view of Langione and Snook regarding building
project. v. 24 (Nilsen); p. 26:3--8; v. 34 (Harkins); p. 32:9-19.

Barrie Callaghan, Lonnie Langione, and Snook, became critics of the board,
Casey Brown believed they were politically motivated and shut her ears

when they addressed the board. v. 8 (Casey Brown); p. 13:23—p. 14:6.
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Jeff Brown regarded Barrie Callaghan as irritating and believed that at time
her appearance before the school board appeared politically motivated. v. 8
(Jeff Brown); p. 85:5-12. |

Eventually Plaintiff Barrie Callaghan lost her seat on the board. v. 32
(Bonsell); p. 62:6-11.

The building project divided the community v. 32 (Bonsell); p. 57:23-p.
60:10. It also created tension between the school board and the faculty. v.
32 (Bonsell); p. 65:3—p. 66:13. The division created by the building project
and other issues far exceeded that created by the dispute over the biology
curriculum. v. 32 (Bonsell); p. 104:2—p. 108:4.

The building project was extremely divisive in the community and produced
a reversal of board membership from 6-3 for the project as contemplated to
6-3 against the project as contemplated. v. 34 (Harkins); p. 31:20-p. p.
32:21.

Appointment of Bill Buckingham and Jane Cleaver.

With the resignation of Snook and Langione, Bill Buckingham and Jane
Cleaver were selected to fill their slots; Bonsell did not have a personal
friendship with either Buckingham or Cleaver; both Buckingham and

Cleaver were chosen because of fiscal responsibility; and they did not
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